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Human Rights Lawyering: A comparative analysis of the crucial role of legal professionals in guaranteeing equal access to justice in England, Wales and Germany 

Stefanie Lemke (Cologne)
This contribution emphasises the crucial role of lawyers in guaranteeing access to justice from a historical and socio-legal context and focuses on the implementation of the European Convention on Human Rights and the United Nation’s Declaration on Human Rights Defenders concerning access to justice into domestic law, in particular into the German and English legal system. The proposed paper gives an overview of the historical background of legal representation of those in need in both countries and analyses the influence of legal education as well as rules of legal professionals (in particular legal remuneration) over the commitment and promotion of justice through lawyers. According to section 6(1)(c) of the European Convention on Human Rights and the United Nation’s Declaration on Human Rights Defenders, every person has the right to equal access to justice and to seek legal assistance. Despite this legislation, not every member state has carefully implemented these rules yet or demonstrates interest in doing so. The recent government’s bill on cuts to legal aid in all but crisis cases in England and Wales was largely criticised by British human rights groups and legal professionals. The English legal profession has played a main role in this movement against the now postponed but still planned reform of legal aid which would hit the most vulnerable of society: lawyers rapidly organised groups (e.g. ‘Justice for all’ and ‘Sound Off For Justice’) and campaigned massively for equal access to justice. Moreover, the tenth national pro bono week held in November 2011 has warned the UK Coalition Government that providing free legal services (‘pro bono services’) cannot substitute the legal representation of more than an estimated of 650,000 litigants who will be not eligible for legal aid any more due to the government’s future plans. In Germany, in contrast, providing free legal services are unlawful for lawyers. In 1935, the Nazi regime forced the close-down of independent law centres and introduced a state-controlled bar association in order to exclude dissidents and Jews from access to justice. At present, lawyers still enjoy monopoly rights for delivering legal services which do also prevent voluntary and altruistic legal advice by non-lawyers. A professional rule to this effect has hampered the provision of pro bono legal services in the Federal Republic by now. In addition, a lawyer may only agree on a conditional fee agreement (‘no win, no fee’) in exceptional circumstances. Hence, persons in need who are not eligible for legal aid are often excluded from access to justice. A recent study of the European Court of Human Rights has shown that human rights lawyering is not common in Germany as German lawyers defending cases before the court in Strasbourg are a rare species: 99 per cent of German applications are inadmissible–due to applicants’ self-representation and a lack of qualified legal support. From a general point of view, the commitment of lawyers in England and Wales seem to differ strongly from the nonchalance of German lawyers to human rights issues and defending of the poorest. Access to justice – a matter of domestic legislation and commitment of lawyers?
Soldier Activists? Military investigators and prosecutors in the ‘minor’ war crimes trials in Occupied Germany

Lorie Charlesworth (SOLON Liverpool John Moores)

War crimes trials held by the British Army in Occupied Germany appear both novel and innovative; the first time that foreigners were tried on foreign soil under British law for horrific crimes against other foreigners. The trials represent the British element of the Allies’ judicial response to German atrocities committed throughout Europe from 1939 and constitute the first ‘successful’ prosecutions for war crimes. These trials are the precursors of modern ‘ad hoc’ tribunals, initially for war crimes in Rwanda and the former Yugoslavia. To that end, the Belsen Trial held by the British in 1945, was cited by Judge Shereen Fisher at the ICTY. However, the legal processes and structures of these trials, the legal procedures, the common law framework, even the legal ‘authorities’ were all drawn from the British legal tradition. The trials were held under amended military field courts martial procedure by legal authority of a Royal Warrant of June 1945 issued under the Royal Prerogative; the investigations, prosecution and defence followed the British common law tradition. Thus if something entirely new and different, these trials were constructed from pre-existing British law and legal process. This paper examines how British Army lawyers, including those from the Judge Advocate General’s Office based in London and Germany, investigate crimes committed under Nazi rule and ‘solve’ questions of process and of ‘legality’ thereby shaping ‘new’ law. The paper also considers how all participants pro-actively seek to perpetuate British standards of justice, including proper ways of obtaining evidence that match the standards of criminal trial process at home in England. These serving, battle-hardened soldiers demonstrate a form of activism that privileges the voices of survivors within the legal process, in marked contrast to the form of trial adopted by Justice Jackson at the IMT, Nuremberg. This paper is drawn from archival and legal sources undertaken as part of a book on the ‘minor’ war crimes trials, due to be published by Routledge-Cavendish 2013.

The Use of Informants in Counter-terrorism Investigations

David Lowe (Liverpool John Moores)

The use of informants in criminal activity has been relatively elusive to empirical analysis, but this article goes into an area of policing never covered by empirical research, the use of informers in counter-terrorism investigations. For reasons of national security the study on the use of informers in counter-terrorism has escaped any form of empirical study. Tracing and contacting informers handled by the author when he was a detective in counter-terrorism work, they were interviewed using unstructured interviews. From the interviews he gathered data from which to draw a comparison on existing data on informers used in conventional criminal investigations. Drawing on the data, this study examines how informers in counter-terrorism are recruited, the risks informers in counter-terrorism run where the main protagonists do not see themselves involved in criminal activity but a political struggle against what they perceive as an oppressive state.

ooOOoo
Prison Tourism and the Search for Authenticity

Alyson Brown and Alana Barton (Edge Hill)

Historically prison tourism, if it can be framed as such during the nineteenth century, often constituted worthy visitors viewing and appreciating the products of progressive penal philosophies, civic pride and/or the wonders of modern architecture. These Victorian visitors had influence sufficient to get them access to contemporary prisons, which were significant phenomena and attracted considerable public attention, but from the late nineteenth century they became increasingly closed institutions except to those with professional access and/or interests. Yet the public continues to be fascinated with these carceral structures and the idea of what goes on behind such institutional walls. Well-known prisons, such as Dartmoor attracted large numbers of visitors merely to observe from the outside and appreciate the power of the external architectural and moral structure. These visitors have often been viewed as unwelcome interlopers. However in more recent years, public fascination with prisons has been captured into a specific form of tourism. Prison tourism has developed as an overtly commercial enterprise and is therefore a very different entity from its curiosity-driven Victorian predecessors. Prison tourism has been theorised within the concept of dark tourism which refers to public travel to locations associated with suffering, disaster and/or death.

In such exhibitions, including website depictions, prisoners tend to be represented as dangerous and/or violent and crime itself is intensely personalised without much questioning of contexts. This situation means that claims to authenticity must be weak or at least distorted. The impact of technology on such exhibitions may be exacerbating this tendency as video images and representations which endeavour to be accessible to as broad a public as possible may consequently be more concerned with unchallenging issues and offer the most superficial kind of social history which again mitigates against the achievement of authenticity. This paper will critique these forms of prison tourist museums/locations and identify a movement (which can be conceptualised as a form of activism) that endeavours to challenge the stereotyped images being portrayed by prison museums and sites.
‘Superstition will add to its horrors’: The Reform Movement and the Early American Penitentiary

Michael Fiddler (Greenwich)

This paper seeks to unpack the role that early reformers had in shaping representations of the American penitentiary. In particular, we focus on Benjamin Rush – a founding member of Philadelphia’s Society for Alleviating the Miseries of Public Prisons – and his focus on the role that imagination could play in projecting understandings of the penitentiary. In his vision, we see the ideal of the prisoner as ‘republican machine’ within a Gothic-inflected prison. As such, the utopic site of the penitentiary in the broader Enlightenment project carried with it a dark Gothic shadow. We will see how such ideas, in turn, influenced popular literature of the period relating to the prison. Our gaze will shift from the material mechanisms of a rational, ordered space to the imaginative readings that swirled around them. 

Reformer Activism and Prisoner Agency in the Early Nineteenth Century

Helen Rogers (Liverpool John Moores)

The historiography of the modern penitentiary has focused on the introduction of new techniques of surveillance and control and yet, conversely, has acknowledged that the panopticon ideal was seldom implemented fully or achieved. This paper examines a very different kind of penal institution: a small, local, English gaol that conformed only minimally to statutory requirements introduced in the 1830s and 1840s, and where regulation was relatively loose. At Yarmouth gaol, a voluntary Christian visitor was the prime mover of prison discipline. Describing herself as ‘an observer’, Sarah Martin scrutinised the conduct of prisoners under her instruction. However, if anything, inmates watched and monitored each other more closely than their teacher or their gaolers. Drawing on Martin’s journals and on the gaoler’s disciplinary records, the paper examines inmate responses to imprisonment, Christian teaching, and to their fellow prisoners. By exploring interactions between prisoners, it considers how inhabitants of disciplinary institutions actively used and regulated social space.

ooOOoo

Transnational Dimensions to Vaccination Resistance, Past and Present

Judith Rowbotham (SOLON Nottingham Trent)

The history of activism in the shape of resistance to smallpox vaccination and subsequent high profile vaccination campaigns in Britain has been particularly well studied, but what has been less explored has been the trans-national (rather than international) extent of such activism from the nineteenth century on. Sustained by active groups of concerned individuals (frequently parents, given the long-standing emphasis on vaccination of infants and young children), links have been made which have even spread the moral dimensions of such activism outside the immediate parameters of vaccination resistance. The ‘conscientious objector’ started its modern manifestation as a resistor to vaccination of their children; but is now used as an identifier for individuals and groups making what is claimed to a principled stand against some manifestation of law or state action (such as war). This paper examines the importance of the transnational dimensions to anti-vaccination activism in sustaining resistance against the weight of state authority, including use of the law, and the pressure of expert (usually medical) opinion – exploring the extent to which that dimension been important in maintaining and sustaining such essentially popular or citizen activism.
Transnational Activism and the Palestinian-Arab Citizens of Israel: empowering the marginalised?

Lana Tatour (Warwick)

Since the 1990s, the revival of the concept of civil society and the internationalisation and globalisation processes have significantly transformed the ways in which minorities and marginalised populations conceptualise and engage with domestic and global political structures. The emergence of new sites of governance, additional to that of the nation-state, and the consolidation of the human rights regime have led to the development of new forms of modern activism. These changes have opened new spaces for minorities to mobilise and, expanded their opportunity structure beyond the borders of the nation-state, in order to challenge domestic exclusion and oppression. Consequently, transnational activism has become an integral part of people’s contention and today, minorities often engage in domestic and transnational activism simultaneously. The prominence of transnational mobilisation in modern forms of activism raise important questions regarding the extent to which transnational activism can empower marginalised populations and enhance their political agency. This paper analyses the case study of the Palestinian-Arab citizens of Israel, a minority that constitute 20 per cent of Israel’s population. Since 2000, the severe deterioration in state-minority relations and the growing sentiments of insecurity led Palestinian civil society groups in Israel to increasingly mobilise at transnational level. Today, Palestinian civil-society groups advocate and lobby foreign governments, the EU, the US and the UN; work regularly with International NGOs; and are members of transnational human rights networks aiming to enhance structural transformation of the Israeli polity. This paper asks in what ways and to what extent has transnational activism empowered the Palestinian minority in Israel. Through analysing the processes that led Palestinian-Arab civil society group to engage in transnational activism and the nature of such engagement, I argue that while transnational activism does enhance the minority’s capacity for self-representation vis-à-vis the state, it also leads to over-legalisation and professionalisation of the struggle. This process – led primarily by local human rights NGOs – results in the taming and containment of local mobilisation and the perpetuation of oppressive power structures.

ooOOoo

‘Reformatory School Horrors’. Investigating the Akbar Scandal in 1910

Heather Shore (Leeds Metropolitan)

During the later nineteenth century a number of Training Ships were established as disciplinary institutions for juvenile delinquents as a result of the Industrial and Reformatory Schools Acts that had been passed in the mid-century. For example, the Clarence was moored off the Mersey, the Wellesley off the Tyne, and the Cornwell off the Thames. A number of these institutions were subject to accusations of mistreatment and neglect of their juvenile inmates. This paper will focus on events at one training ship, the Akbar (also moored off the Mersey) which would be re-established on land as the Heswall Nautical Training School in 1909. The Akbar had already fallen foul of the authorities when mutiny broke out in September 1887. By 1910, continuing problems came to a head with accusations of a culture of ill-treatment of the boy inmates that had apparently led to a number of deaths. The ‘scandal’ was exposed in October 1910 by the John Bull Magazine (then published by the notorious politician and swindler, Horatio Bottomley). The political response to this was a major enquiry instituted by the then Home Secretary Winston Churchill, who tasked CFG Masterman with the investigation into conditions at the school. Whilst Masterman’s enquiry largely exonerated the managers and staff of the school, it would lead to the Departmental Committee into Reformatory and Industrial Schools in 1913. This Committee enquired extensively into the punishment practices adopted by the sector, and would herald a more liberal approach towards the welfare of young offenders. This paper will use press, Home Office reports and other parliamentary records, alongside documents from the training schools in order to consider the events that took place on the Akbar and the political intervention into the ‘scandal’. Thus it will consider the events upon the Akbar, and the political response to them, in the context of the history of criminal justice activism. 

The Costs of Imprisonment

Helen Johnston (Hull), Barry Godfrey (Liverpool) & David Cox (Keele)

The 1922 Prison System Enquiry Committee Report said that: ‘In order to judge our prison system rightly it is necessary to know what kind of people become prisoners... How many go to prison? For what length of sentence?’ These questions persist, and are especially relevant for today’s prison crisis. This paper will outline our current project which explores nearly 100 years of historical data and reconstructs the offending and prison lives of hundreds of convicts. It questions how the prison authorities attempted to manage increasing numbers of offenders by using early release schemes (licences) in the nineteenth and twentieth centuries (licences have only recently become available, generous access granted by The National Archives). This project will explore whether short sentences contributed to repeat offending, and whether early release schemes accelerated or inhibited recidivism. This paper will investigate the human costs to those imprisoned and examines how repeated incarcerations affected the whole of an offender’s criminal career. It concludes by asking what lessons can be learnt for today’s debates about sentencing offenders and managing the prison population? 

ooOOoo

Principle and Pragmatism: Anti-Apartheid Movement Strategies 1959–94

Christabel Gurney (Editors4Change/Anti-Apartheid Movement Archives Committee)

The Anti-Apartheid Movement was essentially a political movement initiated in 1959–60 by exiled members of the South African Congress alliance and their British supporters. Its aim was to create a broad-based British movement and channel moral repugnance against apartheid into a specific political strategy of isolating South Africa in every field, including the imposition of economic and cultural sanctions. At the same time it supported Southern African liberation movements which adopted armed struggle as part of their programme. In the 1960s and 1970s this strategy was not acceptable to much of the wider anti-apartheid constituency to which the AAM sought to appeal – for example the churches and large parts of the British trade union movement. The AAM therefore remained on the fringes of British politics. This changed in the 1980s when a combination of factors meant that the AAM entered the mainstream. In the mid-1980s it mobilised hundreds of thousands of people in support of sanctions against South Africa and found new forms of expression so that apartheid became an issue in every sphere of British public life.

Struggles on the Page. Anti-apartheid and Radical Scholarship

Rob Skinner (Bristol)

This paper will focus on the mutually-constitutive relationship between the anti-apartheid movement and radical scholarship on South Africa. From the emergence of international responses to apartheid began in the 1950s, research was a leading edge of organised opposition to South African government policies, and the campaigns of the African Bureau and Defence and Aid in Britain were underpinned by scholarship that sought both to demonstrate the impact of apartheid on the South African population and to counter efforts by the State Information Bureau to promote a benign image of apartheid society. Radical anti-apartheid activists became highly influential in shaping political and historical scholarship, both within the academy and the wider public. From the 1950s on, individuals such as ES ‘Solly’ Sachs at Manchester University and Ronald Segal, in his role as editor of the Penguin African Library, helped shape the ways in which the nature of apartheid was communicated to a wider public. The paper explores the historical development of radical scholarship and anti-apartheid, and addresses how that legacy now shapes the way in which the history of the movement is being configured.

Apartheid and Sport

Simon Stevens (Columbia-London School of Economics)

Focussing on key activists and activist groups in Britain and South Africa, this paper shows that there were a much greater range of objectives among advocates of the sports boycott of South Africa than has traditionally been assumed. For some activists, the sports boycott was primarily a means to raise awareness about apartheid and thus gain support for other, more material, forms of pressure on South Africa. For others, the sports boycott was a means of demoralising the white South African population and thus weakening its resistance to a future attempt by opponents of apartheid to achieve the ‘seizure of power’ through armed struggle. Most importantly of all, until the late-1970s there was a central tension between the objective of some activists of using the sports boycott as a means to eliminate racial discrimination in South African sport, and the objective of others of using it as a form of pressure against apartheid in all aspects of South African life. This paper argues that it was in fact this very tension and ambiguity in the objectives of sports boycott that, unintentionally, made it so effective, both in gaining the support of publics, sporting organisations, and ultimately governments in Western countries, and in transforming both sport and – ultimately – society, in South Africa itself.

Non-stop Against Apartheid – Practising Solidarity

Gavin Brown (Leicester) and Helen Yaffe (Leicester)

From April 1986 to February 1990 the supporters of the City of London Anti-Apartheid Group [City Group] maintained a non-stop picket outside the South African Embassy in London calling for the release of Nelson Mandela. Whilst the non-stop picket was one of the most visible expressions of British anti-apartheid activism at the time, the picket was never endorsed by the national Anti-Apartheid Movement. Positioned on the pavement directly outside South Africa House, the picket was strategically placed to draw attention to apartheid and bring pressure to bear on the regime’s representatives and allies in the UK. The Embassy repeatedly brought pressure on the British Government to ban the protest, and for nearly two months in 1987 (6 May-2 July), the picket was removed from outside the Embassy by the Metropolitan Police. During this period, the picket relocated to the steps of nearby St Martin-in-the-Fields Church and activists repeatedly risked arrest to break the police ban and defend their right to protest outside the Embassy. Drawing on recent archival research, this paper analyses events on the picket to highlight key aspects of the political culture of solidarity (and the sense of community) engendered through being ‘non-stop against apartheid’.

ooOOoo

Harold Jones and W Norwood East: Historical links to contemporary criminal justice risk management practices

David Wilson and Michael Brookes (Birmingham City)

This paper will explore how the inter-war assessments made by Dr W Norwood East on a life-sentence prisoner called Harold Jones, took into account many aspects which are inherent in contemporary risk management approaches to releasing such prisoners on life-licence. Consequently, the paper will reaffirm rather than criticise current practices but in doing so will challenge those who argue that there ought to be a relaxation in procedures for the release of life-sentence prisoners. The paper will also make reference to other inter-war reports written on Harold Jones. Jones was a 15 year-old shop assistant in Abertillery, Monmouthshire, when he committed two separate, sexually sadistic murders of young girls in 1921. He was subsequently detained at His Majesty’s Pleasure. Norwood East, joined the Prison Medical Service in 1899, wrote an extensive report on Jones in 1923, was appointed a Prison Commissioner in 1929 and saw Jones at regular intervals until his release in 1941. Notes were made by Norwood East following these meetings on the file the Prison Commissions kept on Jones. Norwood East’s approach contrasted sharply with that of another reforming prison commissioner of that period (Alexander Paterson) who was influenced by factors other than an analysis of Jones’s offending behaviour.


The materials which form the basis of this paper were only released under the Freedom of Information Act, and were accessed in 2010 at The National Archives in Kew. We have previously written about Norwood East, Jones and Paterson in the Journal of Forensic Psychiatry and Psychology. The paper will take into account current knowledge of sexual sadists and the extent to which the risk assessment approaches of Norwood East and Paterson reflected then what we now know about sexual sadists. It will pose the question: would Jones have been released today given our current knowledge even given the circumstances that prevailed in 1941 with the release of many convicted prisoners during the early years of the Second World War? The paper will also speculate as to whether Jones committed further offences after his release to add a cautionary note against the premature release of life-sentence prisoners without them first having undergone an extensive risk assessment.

Violet van der Elst’s Campaign Against the Death Penalty in Britain

Lizzie Seal (Durham)

This paper will discuss the activism of mid-twentieth-century anti-death penalty campaigner, Violet van der Elst. From 1935 to 1960, she conducted a self-funded campaign against the death penalty, which involved direct action techniques such as addressing the execution crowd, showering them with leaflets, singing hymns, and employing men with sandwich boards to display anti-death penalty slogans. She intervened in particular cases by sending letters and telegrams to successive Home Secretaries and also stood for parliament. Particularly between 1935 and 1946, Violet’s campaign was high profile and garnered national and international media attention. Violet van der Elst’s campaign against the death penalty was distinct in style from the lobbying of ‘insider groups’ such as The Howard League for Penal Reform and the National Council for the Abolition of the Death Penalty, and has not received serious academic analysis. There is a growing literature on the twentieth-century history of women’s professional roles in the criminal justice system (Jackson, 2006; Worrall, 2008) and of feminist influence in the criminal justice system and on policy, including abolitionism (Logan, 2008; Grey, 2010). Violet van der Elst, a ‘self-made’ woman originally from a working class background, was not a member of the upper middle-class ‘feminist-criminal-justice network’ (Logan, 2008) but nevertheless captured public attention for her cause. Her campaign can be understood as an example of popular abolitionism. Utilising concepts drawn from the sociology of social movements, such as ‘tactical repertoire’ and ‘cultural borrowing’, the paper will analyse her mix of campaigning techniques. It will also consider how perceptions of her gender and social class identities shaped criminal justice and press responses to her campaign.

ooOOoo

Transnational Homophile Activism and Britain’s Homosexual Law Reform Society 1963-67

David Minto (Yale)

Between the early 1960s and the passage of the Sexual Offences Act in 1967, Britain’s Homosexual Law Reform Society (HLRS) not only publicly lobbied for the decriminalisation of gay sex in the United Kingdom, but also covertly cultivated links with self-representing homosexual groups abroad. HLRS’s connection to transnational homophile activism across Western Europe and North America sits uneasily with existing scholarship’s portrayal of the organisation as a ‘classic’ early-postwar reform society, led by personally disinterested members of the ‘great and the good’ who approached homosexuality as opponents of capital punishment approached the noose. Although HLRS was anxious to protect itself from accusations of representing a homosexual lobby, its secretary during this period, Anthony Grey, was gay, and not only exchanged letters with homophile groups in Europe, the United States, and beyond, but visited them as well. This paper, then, explores the tension between HLRS’s public image and its private practices. In particular, it describes how Grey’s participation in international homophile networks helped to shape the reform effort at home, both in terms of strategies and ambitions imported, and activism deemed unsuitable or too risky for the British political scene. Furthermore, in examining HLRS’s transnational activity, this paper reorients existing scholarship on 1960s domestic social reform by acknowledging how British political discussion of homosexuality was inflected by the international context. ‘Internationalism’ was a charged rather than a neutral aspect of the postwar British debate. Opponents of law reform cited the Continental Code Napoleon, Alfred Kinsey’s US research, and Dutch homophile social clubs as evidence of homosexuality’s foreignness to Britain. Proponents pointed to anti-gay laws in the Federal Republic of Germany and the Soviet Union as legacies of Nazism and Stalinism, and asserted that Britain must modernise its penal code to remain a civilised world player. HLRS, meanwhile, navigated these treacherous political waters by shielding itself from charges of ‘Homintern’ conspiracy, while promoting an international outlook that exposed Britons to the legal and social situations of homosexuals in other countries. Indeed, HLRS’s internationalism went further, with attempts to affect change abroad. Once law reform had been achieved in Britain, Anthony Grey advertised the victory through a month-long tour of the USA, where sodomy laws remained largely intact. As my paper argues, funding opportunities and prestige were both at stake for HLRS in heading west. Yet the tour, underwritten by a US homophile group, also highlighted what was distinct about British national culture, and thus the HLRS tactics that did not translate across the Atlantic, as well as the modes of gay activism that remained out of reach at home.

Activists and the Community: the community action movement in urban Britain 1968-79

David Ellis (York)

Community action was a socio-political movement that pervaded urban Britain from the late 1960s until the 1980s. Lacking the formal structures or coherence of other political movements, community action centred on local groups, which were independent of traditional political bodies, such as trade unions and political parties. Community action groups advanced the interests of communities whose needs had been neglected by the political system, such as tenants, children, ethnic minorities, single mothers and the elderly. They addressed issues which affected people in the community, as opposed to the workplace, such as housing, planning, education, healthcare and transport. Central to the movement, was a desire to extend community involvement in the decisions that affected people’s everyday lives. This paper will focus on one of the key critical issues in my project: who were community activists? It will deal with the years, 1968-1979, which covers the rise of community action and the movement at its height. This will contribute to our understanding of contemporary activism. To answer this question, the paper will address three related issues. 


First, what ideas motivated community activists and what did they seek to achieve? Community activists drew on a diverse range of intellectual traditions, such as Liberalism, libertarianism, Marxism and feminism. They were committed to extending community participation in decisions that affected public services and the built environment. This entailed a rejection of the welfare paternalism and top-down policy-making that characterised post-war planning and the early welfare state. The more radical activists experimented with new institutions such as free schools and housing co-operatives controlled by the community. Second, were community activists drawn from particular socio-economic and cultural groups? Community action groups were often founded by local people who were directly affected by the issues at stake, such as tenants organising over housing problems, or mothers campaigning for play facilities. These groups were often economically deprived and politically marginalised. However, the community activist was just as likely to be a middle-class professional or a student, who wanted to support community struggles, such as radical planners and architects, community workers and academics. The paper will examine the relationship between these newcomers and local people. It will also consider the unique role played women and ethnic minorities in community action groups. Third, how did community activists try to achieve their goals? Community action was a new way of doing politics based on community organising. Community activists did not stand for election, like political parties, or mobilise workers, like trade unionists. The paper will examine the ways in which community activists sought to mobilise the community and influence those who held political power. Their methods ranged from traditional techniques such as meetings, marches and petitions, to more radical forms of direct action, such as squatting in derelict houses or occupying unused land for children’s playgrounds. These questions are closely connected to a fourth question, the answer to which links my paper to studies of other forms of modern activism: what was the relationship between community action and the other new socio-political movements and traditional political organisations? Community activists often had close links to the new social movements as well as the radical wings of trade unions and the Labour and Liberal parties. Individual activists often straddled several movements. Feminists were frequently involved in community campaigns for playgroups. Environmentalists took part in planning campaigns against urban motorways. 


By engaging with these issues, the project will further our understanding of the new breed of political activist who emerged in Britain in the 1960s and 1970s. This period witnessed the rise of new ways of engaging with the political process and a transformation of political culture. Many of the forms of political activism that developed in this period have been studied by historians, particularly the new social movements, but community activism has been neglected. The paper will also attempt to situate British community activism in a global context by asking: were community activists in Britain part of transnational activist networks? To answer this question, the paper will focus on transatlantic connections between community activists in Britain and the United States. Many British community activists had spent time working on community projects in the United States and transmitted American ideas and practices to Britain. A transatlantic community of activists was supported by conferences, speaking tours, newsletters and journals. Activism in this period did not respect national borders. By adopting a transnational approach, the paper will develop our understanding of global activism.

Ring of Steel: networks of activism in Sheffield in the 1970s and 1980s

Daisy Payling (Birmingham)

This paper will address the problematic of how old and new social movements interacted with each other on a local level. In the 1970s and 1980s, British society was becoming both more and less equal. The gap between rich and poor widened, however identity and rights-based movements encouraged more racial, gender and sexual equality. The paper argues that the way class and identity activists campaigned and worked together can be seen clearly at local levels, and that both types of activism are best understood as one activist network. In the 1980s, Sheffield District Council and the South Yorkshire County Council were known as the ‘Socialist Republic of South Yorkshire’. The council was Labour-led, sharing strong links with the Sheffield Trades and Labour Council, and was dealing with rapid deindustrialisation of the steel industry; a class issue. Yet at the same time it proposed post-material initiatives; making Sheffield a nuclear-free zone, providing funding for multi-cultural theatre projects, and adopting a policy of ‘What’s good for women is good for everyone’. Beyond local government, organisations such as Women Against the Pit Closures were connecting class and identity politics by bringing together miners and women. Through slogans like ‘Mines Not Missiles’, they made further links to anti-nuclear and peace campaigns. In Sheffield, activists in and beyond local government united around class and identity-based campaigns. How the politics of class and identity were addressed, what tactics and organisational structures were used, and the successes and failures of these initiatives, need to be analysed as one network of activism to address the problems posed by Rosanvallon and Eley.


Rosanvallon, with his assertion that new social movements that draw government attention to complex issues are a more suitable form of politics for a post-material society with weakened class identities, neglects to address how new social movements work with old hierarchical class-based movements on local and global issues. Eley argues that Labour-led metropolitan councils, such as the Greater London Council and Sheffield District Council, attempted to unite class and identity politics as a new urban left against the hegemony of Thatcherism. He questions however the degree of success this attempt had as the councils pursued an additive approach to these interests, rather than combining them fully into a new image of the future. Furthermore, he suggests that groups working with the council clashed over ideology, competed for funding, and became de-radicalised. This paper will illustrate how these questions and claims can be addressed; aiming to engage with the themes of the conference in a number of ways. Most obviously, it will illustrate how social movements worked alongside and with institutionalised political structures, like local government, in any one locality. Additionally, it will query the emphasis put on new social movements as the activism of the 1970s and 1980s, and show that it is important to view old and new social movements, class and identity politics, and local government activism, as one activist network addressing global and local issues. 
ooOOoo

Returning Home: the reintegration of women released from local and convict prisons

Joanne Turner (Liverpool)

According to Reverend Morrison, a contributor to the Gladstone Enquiry in 1895, a woman discharged from prison was ‘the most hopeless creature in the world, and the creature most to be pitied in the world’, who needed more help than men on their release. Much has been written on the subject of female offending and offenders, perhaps even more so on their punishment. This paper, however, will reflect on the aftercare provided for women released from local and convict prisons in the late-nineteenth century. It will discuss and compare the help that they were (or were not) given on release, whether or not they tended to return home, and suggest how such factors may have affected their subsequent offending.

Outsiders Outside of London: fallen women and provincial towns (1850-90)

Leah Bleakley (Nottingham Trent)

During the nineteenth century a multitude of activism groups were engaged in campaigning for legislative changes. However, resulting government efforts were ‘constructed through a moral discourse’ and consequently outraged other activists who did not share this moral perspective, culminating in further activism. The focus of this paper is on provincial locations which are traditionally less associated with such moral activism: Crewe, Birkenhead and Chester. It explores the nature and potential impact of activism in these locations
‘The Career of a Liverpool Thief’: adding life context to the female offenders of Victorian England

Lucy Williams (Liverpool)

In 1847 at the age of just fourteen, Catherine Gardiner was arrested and threatened with deportation to Ireland. By the 1880s she had spent over half of her adult life in prison, and was ‘considered by the police to be one of the most expert “house-thieves” or “snakes” in existence’. These details are what court reports and criminal indexes can tell us about the life of Catherine Gardiner – a life of repeat offending. To historians of crime in the Victorian period, Catherine is perhaps unremarkable; to all intents and purposes she is probably indistinguishable from many other working-class women offending in a Victorian city. But perceiving Catherine Gardiner through her offences is not necessarily the best way to understand her life - or her crimes. Catherine’s story is not just that of the career of a Liverpool thief, it is a story of a child immigrant, and a story of initiative and resilience. It is a story of ethnic discrimination both inside and outside the criminal justice system, and a story of one of the most gender biased local labour markets in England. It is a story that illuminates the ruthless nature of life in a working-class city, and shows how crime could be an integral part of the navigation of everyday life. Using the case study of Catherine Gardiner, this paper examines how a digital revolution in the availability and accessibility of social and cultural history sources has made much more possible the goal of linking women who offended in Victorian England back to the traces of their lives. Only in the past few years has it been possible that records such as the census, birth marriage and death records, parish records and newspapers can be combined with offending records such as criminal records, criminal indexes and licences for parole in order to seek an answer the questions –who were the female offenders of Victorian England, where did they come from, and what factors appear to have most contributed to their decisions to offend?
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‘I’m going on a march, ‘cos I want Britain to be about British!’ A comparison of legal responses to the public processions of the British Union of Fascists and the English Defence League

Ian Channing (Plymouth)

The exhibition of extreme nationalism by modern far-right movements like the English Defence League (EDL) by way of public procession is a serious challenge towards the maintenance of public order. The title of this paper is a quote from an essentially incoherent interview with an EDL member which was broadcast on YouTube during March 2011 and has currently received over 570,000 views.
 In the 1930s, the activities of the British Union of Fascists (BUF) triggered widespread violence and disorder. BUF processions frequently provoked opposition from anti-fascists, communists and Jews who staged counter-demonstrations which resulted in serious public disorder. The acknowledgement of the weakness of legislative powers to deal with such situations resulted in the enactment of s3 Public Order Act 1936. It was the first statutory provision that specifically gave the police and local authorities’ powers to regulate and prohibit public processions.
 Today, the public processions of the EDL and the counter-demonstrations of Unite Against Fascism (UAF) confront the police with similar challenges. Public processions are now regulated by the Public Order Act 1986 and can be prohibited under s13 and subject to limitations and police conditions. The Human Rights Act 1998 offers some legal protection to the freedom of expression and assembly under Articles 10 and 11 of the ECHR, but as these rights are not absolute, the EDL are progressively finding that the organisation of their public processions are prohibited in order to ensure the safety of local communities from the potential of violence, vandalism, and religious and racial intimidation. The effectiveness of public order law across these two snapshot eras prompts significant critical debate. In practice, how has policing far-right processions developed since the 1930s? How, and to what extent, does police practice vary in different regions? What implications has the HRA had on the freedom to engage in public processions in the modern era? Despite the HRA, is it justifiable that far-right groups should face more restrictions to organisation of their processions? As the use of the s13 ‘blanket’ ban can be utilised to prohibit all, or a particular class of procession, but not an individual procession that is a serious threat to public order, is it right that the prohibition of an EDL march could ultimately infringe on the rights of others. Can the law offer any more scope in finding an elusive middle ground that could protect the ‘rights’ of the protester and ensure the safety and security of the community?

Conjuring Up the Spirit of Revolutions Past: ‘official’ histories of leftist activism in Britain

Evan Smith (Flinders)

This paper examines how British leftist groups have explored their own history. ‘Official’ histories have performed an important function for the British leftist groups, as they can define a group’s identity through a particular narrative and can be morale-boosters for faithful activists, and to a lesser extent, can also highlight mistakes of the past (by re-interpreting the past to explain present day political programmes). This chapter will look at how three of the largest groups on the British left, the Communist Party of Great Britain, the International Socialists/Socialist Workers Party and Militant/Socialist Party, have recorded and interpreted their own activist histories. It will be argued that the construction and debates of the histories of all three groups have come at particularly ‘crossroads’ points for them and these histories have been used to argue contemporary political points. For the CPGB, the debate about the Party’s history first came during the 1956 crisis and became a major point of contention over its relationship with Moscow. Further debates about the CPGB’s history and the publication of ‘official’ history books came in the 1980s as the CPGB was undergoing a period of schisms and re-invention. For the SWP, Ian Birchall’s pamphlet on the history of the IS/SWP came out in 1981, as the SWP tried to adapt itself to the downturn of the 1980s after a period a relative success. Tony Cliff’s autobiography, which could be seen as a default ‘official’ history of the IS/SWP, came as the Party came to terms with a new political environment – the New Labour years and the advent of anti-globalisation politics. For Militant, Peter Taafe’s The Rise of Militant, came as the group transformed from an entrist body within Labour to a political party, which would eventually become the Socialist Party. As well as looking to the past, it can be demonstrated that these histories are devised with the purpose of looking forward at the same time. 
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Diversion as Radical Intervention? A Brief History

Roger Smith (Durham)

Bleak Times for Children? The Anti-social Behaviour Agenda and the Criminalisation of Social Policy
Janet Jamieson (Liverpool John Moores)

Feral Capitalism: financial gaming and the youth justice ‘market’
Joe Yates (Liverpool John Moores)

For youth justice, in the current context the neo-liberal driver to reduce public sector spending, which played such a significant role in the elevation of diversionary, decarcerative and decriminalising philosophies during the 1980s, has opened up some space for dialogue around costly, net widening, criminalising, counterproductive and damaging, institutional practices. For some, the general thrust of the rhetoric emerging from senior ministers appeared to indicate a shift away from the ‘more punitive vestiges of New Labour’s law and order agenda’ (McIntosh and Phillips, 2011). This, in some respects, could be interpreted as opening up space for practitioner and academic activists to exploit in their pursuit of a more child friendly and progressive youth justice. However, questions have quickly began to emerge regarding whether these reforming urges are driven by principle, which would develop into a more ‘child friendly’ approach to children in trouble, in tune with progressive developments, or whether these would be better understood as a politically expedient attempt to reduce spending. This panel explores the prospects for youth justice in the age of austerity.
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Activism Against Gender Violence: Can There Be an Activist Academia? 

Vicky Canning (Liverpool John Moores)

The Sex Industry in Public Spaces: feminist activism and women’s resistance

Sara Parker (Liverpool John Moores), with Jackie Patinoitus (Joint Forum) and Kay Standing (Liverpool John Moores)
The aim of this session is to explore some of the ways in which activists and academics can challenge gender and sexual violence. There will be two presentations followed by a panel discussion. 
· What are the key issues in and obstacles to activism against gender violence activity in a local context?

· Are we just ‘preaching to the converted’?

· How to reach the general public?

· In what ways can academics and activists provide mutual support for each other?

· How might the latter be better facilitated through Higher Education Institutions – and what are the limits on this facilitation?

Vicky Canning (Liverpool John Moores) will provide a brief outline of her PhD findings from three years of researching sexual violence support for women fleeing conflict and seeking asylum in Merseyside. The presentation will work backwards to consider issues in activist academia, reflecting specifically on the overall research process with regard to changes, gatekeeping and researcher ‘otherness’. It concludes by arguing that the current research climate in academia provides external structural barriers for activist studies and questions the extent that academics can truly engage in activist work, particularly with socially marginalised and excluded groups who may require long term negotiations and building of relationships.

Sara Parker (Liverpool John Moores), with Jackie Patinoitus (Joint Forum) and Kay Standing (Liverpool John Moores) will examine feminist activism and women’s resistance to the mainstreaming of the sex industry into public and commercial spaces using testimonies from a participatory photography project. Exploring the rise of feminist activist groups such as OBJECT they use Liz Kelly’s (1988) concept of a ‘continuum of sexual violence’ as a way of ‘linking [the] more common everyday abuses women experience with less common experiences labelled as crimes’. To support feminist arguments that women’s sense of safety and wellbeing in public spaces is compromised by the widespread use of sexualised imagery of women and girls in public spaces and by the growth of sex entertainment venues in city centres. 
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‘No Defence Against the H-bomb’: Coventry City Council and proto-nuclear activism

Nick Barnett (Liverpool John Moores)

This presentation considers the role of anti-nuclear activism in the period before the inception of the Campaign for Nuclear Disarmament. The paper analyses the representation of a group of activists, and considers how important they were in changing public opinion in the immediate aftermath of the creation of the hydrogen bomb. In particular it provides a case study of a group of Coventry city councillors who in 1954 took on the Conservative government over the provision of civil defence, leading to a local and national controversy. The paper considers the public controversy to be one of the key outcomes of the decision by the councillors to lead a street protest against a government instigated civil defence exercise in their city. The presentation traces the moment from the council’s decision not to implement its civil defence responsibility to the outburst of anger and juxtaposed it with messages of support from the public following their street activism. In doing this it examines a number of sources including the city’s local daily Coventry Evening Telegraph, as well as the reaction from comment pieces, cartoons and letters in a number of national popular and broadsheet daily newspapers. The presentation also considers the results of Gallup opinion polls which offer an indication of the effect of the council’s activism. This moment linked with the on-going nuclear narrative, but also became a polarising event, in the creation of public opinion towards the nuclear issue and paved the way for future anti-nuclear activism.

Activists on Trial: A Comparison of France and the UK

Brian Doherty (Keele), with Graeme Hayes (Institut d’études politiques de Rennes)

Arrest and trial offers a number of political opportunities for social movements. Whilst prosecution carries threats and costs, it also enables solidarity and collective identity reinforcement processes. Court appearances can also, where democratic processes are otherwise closed, offer the opportunity to create a public arena for political challenge. There is nothing new in this – there have been many instances from the nineteenth century onwards of using activist trials as political occasions. Yet we know relatively little about the effects of court systems, the tactical choices open to movement activists, the relative costs and benefits, collective and individual, of being prosecuted for illegal political action. Even if direct action does not lead to prosecution, the court looms large over the form and development of the action. Can the court, then, constitute a political opportunity for social movement actors and organisations seeking to effect to democratic change? We examine this question through a comparison of recent and historic activist trials in France and the UK, illustrating how the civil and common law traditions differ in the opportunities available for activists and the role that movement traditions play in shaping how activists use the courts.
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The Evolution of Peacekeeping as a Response to Resolving Conflict 
Gary Wilson (Liverpool John Moores)

See loose sheet

Occupy and Protest! Picketing St Paul’s

Sarah Wilson (York)

The aftermath of the global financial crisis is likely to have very long term implications for the people of Britain. Indeed, very recently it has been suggested that cuts in public sector spending are not only set to continue beyond the next election, but actually realistically for the next decade. Thus, operating alongside the questions of blame for the onset of the crisis and the reforms to the banking sector which are actively taking shape, the very human costs of the crisis are very real and likely to be very extensive. This paper looks at the significance of the Occupy London movement for stirring in popular consciousness how the consequences of the financial crisis will affect ordinary people living ordinary lives. These are times of restraint and austerity, but is there a more positive message than this? Here it is suggested that the activities of Occupy show how the journey from ‘crisis to recovery’ for a strongly secular British society can benefit from a rediscovery of the essence of religion for everyday living.
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‘There is a strong consensus of public opinion …’: Edwardian Activism and the Utilisation of Criminal Law to Prohibit Immorality and Indecency

Kim Stevenson (SOLON Plymouth)

During the first two decades of the twentieth century the Home Office faced unprecedented and continuous pressure from a diverse range of activists and campaign groups demanding that the criminal law be utilised as an ‘effective instrument’ to clamp down on immoral, i.e. ‘indecent,’ conduct and punish activities regarded as corrupt or dissolute. Petitions and proposals to prohibit activities perceived as ‘immoral’ including ‘indecent’ literature, performances, communications, advertisements, lotteries, sexual acts and behaviours etc., were presented to successive governments reluctant to allocate Parliamentary time to such matters. Such protectionist and moralistic legislation was never actively promoted or even desired by the state – in fact typically the state was loath to use the criminal law to such ends. Despite their often conflicting views and objectives on particular immoral issues the incessant onslaught and lobbying from vigilance associations, charities, philanthropic organisations, social hygienists, feminists, religious bodies etc. forced the Home Office to at least acknowledge their agendas. The more the Home Office invoked delaying tactics and refused to instigate and progress legislation the more the activists pushed, promoting their concerns at public meetings, in the press, and through co-opting high profile sponsors and speakers. For example, from 1896 to 1921 some eight Criminal Law Amendment Bills and a Prevention of Immorality Bill, were sponsored by interested parties attempting to legislate and consolidate a diverse and often contradictory range of ‘immoral’ issues. These included improving the protection of young girls by strengthening the provisions regarding prosecutions for defilement and sexual activity under the age of consent but simultaneously seeking to commit and detain young girls believed to be responsible for seducing adult men into dissolute sexual activities, prohibitions on the publication of indecent books ( but then recognising the need to consider exempting medical texts) and advertisements, sending indecent material through the post, reclassifying acts of gross indecency etc. This paper explores the contested agendas of activists and politicians in the context of the role and purpose of the criminal law in legislating and criminalising immorality and indecency. In particular it seeks to examine the extent to which the conflicting agendas and self-interests of those pressing for reform aggravated the likelihood of effective legislation being successfully enacted.

Sheep in Wolf’s Clothing? Reassessing Victorian Responses to the Male Cross-Dresser
Mark Connor (Leicester)

The association between cross-dressing and same sex desire between men is the prominent feature of the current historiography of eighteenth and nineteenth century masculinity. The current literature argues that the raids on the Molly house subculture in the early part of the nineteenth century, the prosecution of the cross-dressers Ernest Boulton and William Park in 1870-71 and the crackdown on drag balls in the 1880s points to the recognition that the cross-dresser was a clear figure of unnatural desire. Whilst it is possible that some individuals within the audiences of the drag and impersonation plays of the late 1860s saw within the performers and their performances homoerotic possibilities it cannot be credible to suggest that such individuals were in the majority. The glowing press reviews that accompanied such performances were clearly more than mash notes from repressed literate, the bourgeois crowds that applauded Boulton and Park upon the stage and tittered with amusement as their public escapades were recounted in the Police court cannot easily be dismissed as outgrowths of a new and conspicuous homosexual subculture. This paper revisits the case of Boulton and Park but seeks to place it within the wider criminal justice responses to male cross-dressing during the nineteenth century. By reviewing court and press records for cases brought before the police courts involving male cross-dressing it will be argued that far from universal figures of unnatural desire the cross-dresser was an unfamiliar and largely unintelligible character who, before the prosecution of Boulton and Park bemused rather than incensed those charged with interpreting his actions. 
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Cathedral Bobbies: the history and activities of the Cathedral Constabularies from the middle ages to 2012
Joseph Hobson and Les McKenna (Liverpool Cathedral Constabulary)

For over 700 years cathedral constables have policed and helped uphold law and order in Britain. This paper investigates the history and activities of cathedral constabularies, some of which can lay claim to being the earliest form of private policing in England, and also to playing a small part in Sir Robert Peel’s creation and development of the Metropolitan Police. For example, York Minster employed its own constables, responsible for the Liberty of Saint Peter and Peter Prison (which enclosed the Minster Close) from 1285 until 1839. Four cathedral constabularies survive into the present day, including Liverpool Cathedral Constabulary, and although no longer attested, cathedral constables continue to protect and serve the Cathedral, its staff and visitors alike, dealing with difficult, testing and occasionally dangerous situations. 
Representation in the Police – Nineteenth and Twentieth Century
Michael Pearson (Police Federation)

The modern police officer has been represented by the Police Federation of England and Wales (PFEW) for 91 years. PFEW is not a trade union or professional body; Police officers are not allowed by law to take strike action or any other form of action falling short of strike action. Police officers are not employees, they are servants (or officers) of the Crown, therefore 90 per cent of employment law is not relevant to police officers. This presentation will explore how the current situation came to be. As is well known, the roots of modern policing began in 1829 with the creation of the Metropolitan Police. At first there was little or no protection for officers who transgressed harsh and often draconian discipline standards; this led to a high turnover, often for relatively minor transgressions. As the nineteenth century progressed so the need for representation grew. By the early twentieth century that need had developed into an absolute necessity. The outcome came in 1921, as a result of the work of the Desborough Committee. The Police Federation was born, allowing for representation of officers in the workplace, and, as importantly, for representation at a national level through a set of Joint Central Committees. This structure has remained largely unchanged for 90 years.

� http://www.youtube.com/watch?v=kjuNuqIev8M


� Previous legislation regarding public processions, such as the Party Processions (Ireland) Act 1832 only applied to Ireland. 
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